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DETAILED ACTION 
Response to Arguments 

Applicant's remarks have been read and considered, and the examiner defers to 
the grounds of rejection. 

Claim Rejections - 35 U.S.C. § 103 

The following is a quotation of 35 U.S.C. § 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed 
or described as set forth in section 102 of this title, if the differences between the 
subject matter sought to be patented and the prior art are such that the subject matter 
as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall 
not be negatived by the manner in which the invention was made. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

1. Claim(s) 1-8, 10-11 is/are rejected under 35 U.S.C. 102(e) as being 
anticipated by Bates (6721953). 
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As to claim 1 , 

a selector for selecting the programming input to process for display (fig. 1, element 14; 
fig. 2); 

a timer for timing the amount of time each channel is selected for display; a database 
for recording channel-selection durations (period of time, program tables [7, 61] to [8, 
33]; fig. 8); 

a processor in communication with the database for periodically compiling a program 
selection control list, wherein the program selection control list includes channels 
selected and assigned weight values relative to other listed channels, said weighted 
values calculated according to a pre-determined algorithm from the channel-selection 
durations stored on the database (fig. 2, element 24; figs. 3, 8; predetermined threshold, 
program table [7, 61] to [8, 33]). 

As to claim 2, 

a higher weight value is assigned to channels having greater timed viewing durations 
and wherein the channels listed on the program selection control list are listed 
beginning with the channel having the highest relative weight value ([10, 1-16]; [13, 14- 
37]). 

As to claim 3, 

further comprising a viewer preference profile (fig. 8; period of time, program tables [7, 
61] to [8, 33]). 
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As to claim 4, 

the viewer preference profile comprises automatically generated viewer-preference 
information (routine 122 [7, 61] to [8, 33]; fig. 8). 

As to claim 5, 

the processor generates an adjusted program selection control list by applying 
information stored on the viewer preference profile to the program selection control list 
(durations, period of time, program tables [7, 61] to [8, 33]; fig. 8). 

As to claim 6, 

the system is capable of generating and storing a plurality of program selection control 
lists (fig. 8; period of time, program tables, table 50 may be kept at a fixed size, with 
programs having the lowest counts deleted [7, 61] to [8, 33]). 

As to claim 7, 

the processor determines which of the program selection control lists to apply to the 
channel selection process (different kinds of lists such as fixed, different thresholds, or 
other criteria may be used to determine relative frequencies [7, 61] to [8, 33]; fig. 8). 

As to claim 8, 

further comprising a clock for determining the day and time, and wherein the processor 
uses clock data as a factor in determining which program selection control list to use 
(day and time [6, 4-15]). 
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the selector uses the program selection control list to determine which programming 
input to select for display (period of time, program tables [7, 61] to [8, 33]; fig. 8). 

As to claim 1 1 , 

the selector successively uses a plurality of program selection control lists to determine 
which programming input to select for display (fig. 8; period of time, program tables, 
table 50 may be kept at a fixed size, with programs having the lowest counts deleted; 
different kinds of lists such as fixed, different thresholds, or other criteria may be used to 
determine relative frequencies [7, 61] to [8, 33]). 



Claim Rejections - 35 U.S.C. § 103 

The following is a quotation of 35 U.S.C. § 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 



(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claim(s) 9, 12-19 is/are rejected under 35 U.S.C. § 103(a) as being 
unpatentable over Bates (6721953). 



As to claim 9, 
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Bates discloses that a viewer's actions affect the items on the list, and that different 
kinds of lists such as fixed, different thresholds, or other criteria may be used to 
determine relative frequencies ([7, 61] to [8, 33]; fig. 8). 

Bates does not specifically wherein the system is configurable for individual use by 
more than one viewer, and wherein the processor uses a viewer identity as a factor in 
determining which program selection control list to use. Examiner gives Official Notice 
that it is notoriously well known in the art to configure a system for individual use by 
more than one viewer, wherein viewer identify is a factor in determining which list to 
use. Accordingly, it would have been obvious to one of ordinary skill in the art to modify 
Bates in order to customize an experience suitable to a viewer based on the viewer's 
behavior and preferences. These concepts are well known in the art and do not 
constitute a patentably distinct limitation, per se [M.P.E.P. 2144.03]. 

As to claim 12, 

maintaining a viewing-history record of the amount of time each displayed program 
channel is displayed by the television system (see claim 1); 

ranking each displayed channel relative to the other displayed channels according to 
the display time in the viewing-history record (see claim 2); 

creating a program selection control list for one of a plurality of viewers based on the 
displayed channel ranking (see claim 1; It has been held that duplicating parts is 
obvious In re Harza, 274 F.2d 669, 124 USPQ 378 (CCPA 1960). In this case, it would 
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have been obvious to duplicate the user and/or system in Bates. The motivation would 
have been to share the system with other users.). 

As to claim 13, 

the viewing-history record also includes information relating to the time' of day during 
which the displayed program was displayed (see claim 8). 

As to claim 14, 

the viewing-history record also includes information relating to the day of the week 
during which the displayed program was displayed (see claim 8). 

As to claim 15, 

the step of creating a program selection control list comprises creating a plurality of 
program selection control lists (see claim 6). 

As to claim 16, 

further comprising the step of determining, upon receiving a control list invoke signal, 
the appropriate program selection control list to use (see claim 7). 

As to claim 17, 

further comprising the step of updating the program selection control list (thresholds are 
updated [7, 61] to [8, 33]; fig. 8). 

As to claim 18, 
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further comprising the step of creating a preference profile based on viewer input, the 
profile containing an update mode selection, and wherein the program selection control 
list is updated according to the selected update mode (threshold may be set, the list is 
effectively created based on viewer input [7, 61] to [8, 33]; [13, 23-37]; fig. 8). 

As to claim 1 9, 

Pausing the maintenance of the viewing-history record (when the system is off, the 
maintenance is effectively 'paused'; fig. 5, [6, 66] to [7, 60]). 



Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Shirley Lu whose telephone number is (571) 272-8546. 
The examiner can normally be reached on 8:30-5:00 M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jeff Hofsass can be reached on (571) 272-2981. The fax phone number for 
the organization where this application or proceeding is assigned is (571) 273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
SL 




